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All commuinications.tobe atidressed fo:

Head Office Head Office

NSW Rural Fire Service NSW Rural Fire Service
Lecked Mail Bag 17 15 Carter Street _
GRANVILLE NSW 2142 LIDCOMBE NSW 2141
Telephene;

e-mail: professional.sfandards@rfs:nsw.gov.au

PRIVATE & CONFHIENTIAL

John Hacking Your ref:
NSW Rural Fire Service —
VIA EMAIL: John.Hacking@ris.nsw.gov.au Ourvef:  25/09/13

Dear John (, B

Thank you for your participation in the Conduct & Ethics Workshop (the Workshop) delivered.
on 28 September 2013, by the Professional Standards Unit, as part of mandatory
organisational training in the Service Standard 1.1.7 Code of Conduct & Ethics (the Code):

G-o:nrg'r'atui_atfion-s.you have passed the Workshop.

Your patticipation during the Workshop combined with the responses In your workbook
demonstrate that you ecan: apply the Code to resolve ethical matters should they arlse in your
workplace.

Further review of the Code is advised, particularly:

Chapter 1 — Qur Values

Chapter 2 - Our Responsibilities
Chapter 4 — Conflicts of Interest
Chapter 10 — Public Gomment

e o & o

If you have any guestions about your assessment you may contact me directly on 8741 4920
or by e-maii fo Christine Llovd@rfs.nsw.qov.au.

Kindest Regards

6/3/1 fLQ, a// A

Christine Lioyd
Senior Project Officer, Education
Professionai Standards Unit

25/11413

¢ Rural Fire Service Advisory Council ¢ Bush Fire Ce-ordinating Commitiee
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Conduct & Ethics Workshop

This workshop Is designed to give you training on the components of the NSW RFS Service
Standard 1.1.7 Code of Conduot & Ethics (the Code).

The Workliook contains:

Information about the content In each medule

NB All activities must be compiéted fo a satisfactory standard t6 pass and demonstrate your own work
aven where group activities are completed

Table of Contents
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Agenda
Approx Moduie T Reference to
Times the Code
20 mins | Workshop Reglstration — background of PSU
40 mins | Module 1 Values Chapter 1,
40 mins | Module 2 Our Responsibiiies | Chapter 3
Break (10 mins)
40 mins | Module 3 Ethical Decision Making Breaches & Sanctions | Chapter 2, 11 &
' 12

740 mins | Module 4 Conflicts of Interest Chapter 4

Break (30 mins)
40 mins | Module 5 Gifts and Benefits - When is 4 gift 2 Trojah horse? | Chapter 8§
30 mins | Module 6 Corporate and Pefsonai information Chapter 6
30 mins | Module 7 Use of RFS Resources Chapter 7
Break (10 mins)
20 mins | Module 8 Secondary Employment Chapter 8
_ (3|39 mins | Module 9 Use of Alcohol and Ofher Drugs Chapter 9
30 mins | Module 10 Public Comment ‘ Chapter 10
Evaiuation

NSVWRES Version 4,0 2013
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Workshop Registration & Introduction to the PSU

Workshop Registration and pre-assessment task
a. Register

b.  Recelve CEW workbook and supporting materials and discuss structure,
content and assessment strategies:

Answer ali activities in the workbook

o:  Participate in an Introductory activity and discuss and write down expectations
of the workshop. Review answers at the end of the training sesslon to see it
needs were met

d. discuss appropriiate behaviour during discussions/activities

e, Discuss the roles and responsibllities of the PSU |

NSWRFS Version 4.0 2013
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Module 1 Our Vailues

Learning Oufcomes:
By the end of Module 1 participants will:
¢ Distinguish between values, morals and ethics
s Apply RFS valués to their duties In the workplace

Our Values Chaptet 1 of the Code
a. What is the rol¢ of the RFS?

b. Who are RF§ Members?

¢. Discuss the purpose of the Code in relation to the role of the RF§? Write answers
' in the space provided In your workbook
d. What do participants understand by
Values?

Morals?

RFS Values
Professionat Ethics?

® & & @

e. Complete all activities

What s the role of the NSW RFS? (Hint Refer to 89 of the Rural Fires Act 1997)
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Before bscoming president of the Unlted States; Abraham Lincoln (1800-1865) was 4 respectad
lawyer in {Hlinols, Orie day a criminal came fo hzm Y would like to ask you to defand me', sald
the man. Lincoln, who had & snéaking suspicion of the kind of person he was dealing with,
replied with the guestion: 'Are you guilty?’ ‘Of course I'm guiity. That's why | want to hire you; to
get me freg.” 'If you admit guilt to me’, Lincoln explalined, 'then | can't defend you', Tha man

NSWRES Version 4.0 2013
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reatted with amazement: ‘But you don't understand. I'm offering you a thousand dollars for your
services!’ Atthough a thousend dollars was a large sum of money at the time, Lincoln resolutely
refused. The criminal replled, 'Mr Lincoln, I offer you two thousand doliars if you defend mel'
Again Lincoln refusad, In desperatlon, the criminal played his trump card: *Mr Lincoln, you're the
best lawyer in the area. | can't have travelled all this way for hothing. Ml give you four thousand
dollars.’ At that moment Lincoln flew from his seat, grabbed the man by his collar, dragged hitn
out of the office and threw him into the street. When the man had stood up and pulled his
clothes straight, he asked Lincoln: ‘Why did you throw me out when | offered four thousand
dollars? Why not for one or two thousanid, or when | admitted gullt in the first place?’ Lincaln
réplied; ‘You were nearing my pricel’

Apparently Lincolr's integrity had a price: he was ‘for sale’. For a certain price he was
prepared to throw his principles overboard. The question is whether everyone has a price, it Is
not so much whather people are honest, as how long and under what conditions, what
temptations they can resist, and at what point they relinquish thelr integrity. As Williain
Shakespeara put it, ‘For who &0 firm that cannot be seduced?’ Do you think everybedy has a
price; the question Is what that price is, Lincoln knew his price. Do you know yours? How
much can you be bought for? And what is the prige of people you depend on, or for whom you
are responsibie? How ‘price-olastic’ are they?

In order to answer this quastion, we should perhaps start by exploring our innate qualities and
values.

From Why do Good People sometimes do bad things by Muel Kaptein

Why do we have a Code of Conduct?
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NSW ICAC EXHIBIT

How do you demaonstrate that you value young peopls in the RF&?

\\QM\\ W\ CXN\Q (\(‘L(%\ﬁ}«\

(\\(\&\o\ ) '
Coaddok & onouw
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n AV 2

Choose two of the RFS Values and discuss how do you uphold them in your
workplace? (Hint address all the dot points related to the Values you choose)
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Wodule 1 Learning Outcomes
(&) satistactory [ Unsatistactory
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Moduie 2 Our Responsibilities

Learning Outcomes- '
By the end of Module 2 participants will

s know their ethical responsibilitiss as an RFS Member
« _give exampies of how they implement RFS responsibilities in thelr workplace

"Our Responsibilities Chapter 3 of the Gode
a. Review Chapter 3 of the Code and discuss how 'RFS Members it within the
RFS role? Discuss your role and the professiohal expectations and
professional responsibilities in accordance with this chapter?

b, Complete all activities

Paople don't get along because they faar each other. People fear each other because they
don't know each other. They don't know each other because they have not propetly
communicated with each other. Dr Martin Luther King, 1920-68

Personal Conflicts
We are all uhique, We come {o the workplace with different views and oplnions based
on our experiences, upbringing, education, cultural and refigious beliefs etc

In Our Values and Our Responsibilities from the Code the RFS emphasises respectful
and professional conduct' to each other in a strong team environmen‘t that welcomes

diversity.

However, it is inevitable that personal conflicts, disputes and disagresments can ocour
af times, We should always be mindful that differing views may lead to friendly banter,
bickering and teasing which can start to have a hurtful edge. While active interaction is
engouraged in the workplace it s important that all RFS members should try to develop
sansitivity to & situation going too far. To sustain a healthy professional work
environment it Is Important fo negotiate with each other to resolve small personai

. conflicts,

What do you understand by the term parsonal conflict? Give some examples

NSWRFS Version 4.0 2013
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There are circumstances where parsonal conflicts are unacceptable to the RFS. Thess
conflicts relate to discrimination, harassment and bullying.

What is discrimination?
In NSW direct diserimination is unfair or unequal treatment based on the grounds of

Sex (including sexual harassment, pregnancy and breastfeeding)
Race (including colour, natlonality, descent and ethno-religious or hational
crtgln)*

Marital or domestic status .
Homosexuallty (Mmale, female actual or presumed)*

Disabliity (past, present, future, actual or presumed)

Age

Transgender (transexuallty) *

Carer's responsibilities (in employment only)

infactious diseases (HIV/ Alds)*

Association to above

a @

® & @& & & ¥ % B

Causing different tfeatment in comparison to others,
*NB Also incorporates vifification

o Indirect diseriminafion 1s when there Is a requiremenit or rule that Is the same for
avetyone but in effact disadvantages people from one of the groups gbove mare
than people from ather groups — unless the requirement is reasonable in all the
clficumstances &g an employer says that they need a pefson over 180cm tall to
do g certain job, which could indirectly discriminate against women and some
ethnic groups (sex or race discrimination).

Reasonableness in all the clreumstances might be where;

. o the employee cannot peiform inhérent requlrements of the job,
( ) o reasonable adjustments would cause unjustifiable hardship to employer

o all reasonable steps taken by the employer to prevent discrimination which
actively demonstrates implementation eg policy development and training

Under the Ausfralian Human Rights Commission Act 1986 (Cth) breaches of human
rights by any Commonwealth body or agency and discrimination in empioyment may be
alleged on the basis of race, colour, séx, religion; political opifion, national extraction,
saolal origin, age, medical record, criminal record, marital status, lmpairment disabllity,
natiohality, sexual preference, trade union activity.

What is unlawful harassment?

Haragsment is any form of unwantedlunwetaoma behaviour which humiliates,
intimidates or offends based on identified characteristics or attributes. The action may
range from an unintentional/intentional one off mildly unpleasant remark graduating to
intetitional physical violence and the law of assault may be appropriate. If the

haragsment comprises regular following, watching, repeated unsolicited contact or gifts,
etc, the term stalking may be appropriate.

NSWRFS Vers&on 402013
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Combined leglslation of NSW and Commonwealth recognises harassment based on
sex, raca, disability or age.

What is builying‘?

Bullylng Is described (by Workcovet) as repeated, unreasonable behaviour directed
towards & worker or group of workers that creates a risk to health and safety. Butlying
can occur wherever peopls work togather. Under certain conditiohs, most people are
capable of bullying, Whether it Is intended or not, bullying is 8 WHS hazard

in the workplace bullying can happen in many different ways, for esxample face-to-face,
over the teiephone online (e.g. via social networking forums), via emall or during daily
work activities. It Is ofteri associated with a power disparlty where the person bullied
lacks the power to defend themselves. Bullying targets personal characteristics in which
the bully feels insecure. Bullying is wide ranging and can be direct of Indirect as
fllustratéd by the following examples:

abuslve, insulting or offensive language, spreading misinformation or malicious
rumours, displaying offensive material, behavicur or language that frightens,
humillates, belittles or degrades, undarmmmg-——persistant and haseless criticism
and/or ¢riticism delivered with velling and screaming, tone of volce, sarcasm and
insults, whether faee—te~face or vig other forms of communication, Inappropriate
comments about & person's appearance, lifestyle, or their family, téasing, ridiculing,
taunting or regularly makmg somecne the brunt of pranks or practical jokes,
interfering with a person's personal effects or work equipment, harmful or offensive
initiation practices, physical assault or threats, unreasonably overloading a person

with work, not providing a parson with enough work consistent with thelr position,
setting timelines that are difficult to achieve or constantly changing, setting tasks
beyond a person's skill level, sefting meaningless tasks, or unfalrly assigning
unpleasant tasks, deilberateiy denying access to Information, consultation or
resources, unfair freatment In relation fo accessing entilements such as leave or
training, ostramsm-—-wphysical or social isolation; exclusion from work-related
activities; not acknowlédging or responding to an Individual's presence or
comments; leaving the room when a person enters; unwarranted removal of
responsibility; spreading gossip and rumours; sending and/ or copying inappropriate
remarks about a person to others; beliitling or derogatory remarks or actions that
diminish a person's dignity (such as eye-rolling responses).

Discrimination, Harassment or Bullying Is not ..

 legitimate comment or advice about conduct and performance, including negative
comment or feedback or counselling as part of providing reasonable performance
management, Performance management cannot always be free from siress.
Managers should approach these matters with sensitivity but should undertake their
responsibility to provide full and frank feedback to staff
disciplinary action
managing an finess or injury
manhagement and business prerogative such asg restructurmg and retrenchment
even if it Is perceived as poorly executed

e allocation of woik In compliance with systems

NSWRFS Version 4.0 2013
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What Is the difference between harassment and builying?
Bullying is different from harassment, which disadvantages victims on the basls of thelr

status or beliefs, and d

not necessarily put their health or safety at risk.

iMay Include a physical comporient, eg contact
tand tough In alf lte foriris, Intruglon Into
personal space and possessions

|iand sometimes with female bullies

Usually- psyaho[ogisa! (g criticlsm). may
become physloal, especially with miale bullies

L

Harasser tends to have fixed ideas about ‘
certain characteristics (eg race gender) and
Thas a clear focus on the Individual because of
|what they are

Atlhaugh bullies may be deeply pre;udiced it
usually disctimination on the basia of &
personal aftribute such as competence {envy),
popularity (Jealousy) andfor vuinerability
(power) related to tha bully's inadedquacies in
areas of Interpersonal and behaviour skills

r Harassment may cons st of a srngia incident or
ia few incidents or many incidents. The person
lwhao Is being harassed knows almost straight
away they are being harassed and espacially
lwhen ite assault, indecent assault or sexusl
assaull :

iIbullied for weeks or months - untif there's a

fofsupport

Builymg is rarely a singls incident but tends to
be an accumuilation of many small Incidents,
each of which, when taken in isolation and out
of context, seems trivial, Thug, the person,
baing bul[iad ray not realise they are being

morment of anlightenment, Co-workers may not
recognise the bullying which may lead to fack

Harassment oﬁan reveais !tself through use nf
recognimd offenisive vocabulary, eg
particutarly In relatiofy to gender or race

_{lused when thers are no withessss

Workplace bul[ylng tends to féxate tm criticlsms
about underperformance so offensive words
may not appear, although swear words may be

Often the harassmant is formperer apprwaf
i bravado, macho image etc

Tends to be secret behind closed doors with no
witnesses and there may be compliance from
other workers who may be intimidated net to
speak out in support

Harasement takes piace bath Jn and aut of
work

easy; albeit somaiimes a challenga and there
may also be an element of possession eg
stalking or domination for supsriority related to
;‘raf;e orgender

The harasser oﬁan parceivas thaxr target as

Euliying ® for c;onirol of threat (af exposure of
the bully's own Inadequacy)The target I8 seen
as a threat who must first be controlled and

subjugated, and If that doasn't wark, eliminated

What should you do ahout Discrimination, Harassment or Bullying (DHB) 7

The RFS takes all DHB matters seriously, Unmanaged, DHB incidents may stgniflcantiy
impact on staff rmorale, cause stress, lihess, absentesistn and ultimately impact on
productivity. Such hehaviour is counter to the Valuss of the RFS, If you believe that you
are being bullied, harassed or discriminated against or you know of someone who s,
you should seek the support of your manager or a more senior person; if appropriate,
There are internal Grievance procedures (88 1. 1.3), You may also seek support and
advice through EAPS, the chaplaln, HR of the PSU, If there is an impact to work, health
and safety contact the Health, Safety and Welfare Unit,

NSWRFS Version 4.0 2013
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Should a matter not be resolved Internally there are also legal avenues In both eriminal
and clvil jurisdictions af the Federal and State related to DHB,

Below Is an example of bullying in the workplace {OHS77 BULLYING CASE
8TUDY ~ COMCARE). The case illustrates that bullying can oceur upwards, as well as
downwards, or betw:een peopla at the same !evel in the Wct’kpiaae

appointed 1o 8 new pnsitlon as af 1eam leader dudng managemam restmaturlng She obtalnad !he
position n cumpeﬁ:lun with a prevlous manager. Th Wotker eficounterad fesistanca to change In her new tearh,
along viith & fack of cooperation and loyalty, Some membars of the team malntainad thelr foyalty to thelr previous

mehager and resented her pramation, Tha worker ret:eived no managemertt iralning before commeng] ng her new
role,

Sevarai (aam mémbars engaged in a:range of increasingiy hosllie hehaviours towards the wnrker mc!ud ng:
> fai!mg to acconi common courtesles e o L
”nng busy periods

» disotieying requesls :
>_ maklng_ot‘fenslv;a commems and behavmg mdsi.

Uil!mateiy, ong of the 1 team members convened ateam ,meeting fo whlsh the worker \as not 2nvitad and drew up 8
list of cnmpia!nts ahout the worker which they presen
meetlng and gccepted the document, Ths appatent ob}ectwe of the buiﬂes tn lhe team was to get itd of the wetker,
whom they cons:dered to have galned the leam Eeader posiﬂon attha expensa of !heirformermanager. e

Appess for hétp 8
The worker-appiealed fiistly to herlmmedtata m‘ ' agarand then & his manager for assistance and support on a
ns. Bhe reported the insubordinate conduct of membam of her feam and clearly desbnbad the.

adversé effct 'the'hahawourwas Having upbft tser

Menagement's respcnse R ; - e
The workers immadiate mangager had an opan and 8asy-gairg management style. and was anxlous to ensure lhal
he was seen by all staff as thelr fiend. He was reluctant fo Interfera I th situation &ind denied and downplayed
behaiieur and évents, The mianager baflevad fhat most of the wotker's complalnts wers pietly and that she should
deal wilh the sltuation herself: Hé provided no afféelive support o the worker, even speaking offensively to her on
ogeasions as a resu[t of his frustration with the sltuailon,_ The manager ummate;y condoned the hehaviour of the

saim meeling W ' d 1o, The mare i'rmanagar—whowma!so

firected the W 8r 0 FspOd Approp
up thls_d!raﬂtwe‘ Aflerthe workerceasad work due to stress formai grievance invesﬂgaﬂcn and dlspute resoluucn
piocedires wera inst&tuted et : :

Reaommendaticas inciuded ST :
> Intensive leadershlpfpeople managament skilis tralnlng fOr ihe worker -
> coungalling for team members abolit vidrkplace elhlos, code of condiigt -
> otilining appropriale demeanour and behaviour al staff should demonstrate fowards cﬁents coniraclors,
management and each other
> counselling fof the Worker's manager about hls responslbilily {0 [mplement the cods of tonduct and enforce

NSWRFS Version 4.0 2013
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standards of behaviour, as well as his rola In the crisls o
> using the performance managament program to idenllfy shoricomings in ihe manager's mansgement styls with
g view to dsveloping an agreed plan of ac!{on forimprovemanf, "

Legal action L

Thie worker did niot retuin to workduefoa continulng pychiatrie condition, Fo!!owlng legal ailon by ihe worker, a
Judge defermined that the employer was held o be negligent. The Judge stated that the smployer’s representativa
'(tha workel’s former manager) falled In his duiy nf cary fo the worker by falilng to take action that would have bisen
' /, The worker

@ psychelngwa! sn}ury she deveioped as a rasult of wo The employar's appeal

to lhe NSW Supreme Ccurt nf Appea% was un t:cessfui

How can DHB be managed In the workplace? '
Some tips for Marnagers/supervisors to proactively manage risk ('red flags’):

o Know all relevant leglslation Services Standards and policies and related to DHB
mclud;ng WHS and have clear understanding of expacted hehaviours
commencing with the Code

» Uriderstand the nature of the RFS ahd where the risks could lie in your areas

and shaure processas are in place to manage risk le encourage early reporting
Develop good communication skills with staff

Provide guldance about how to obtain confidentlal assistance to deal with DHB
Clear complaint procedurés and contact people

Ask for training for your sfaff an participate in management fraining

Be conversant with investigation procedures and procedutal faimess
Encourage effective feedback to improve systems le learn from mistakes

2 & B & ¢ @

What can RFS Members do to prevent/mitigate DHB?
» Be conversant with the definitions and examples of DHB behaviotirs
s Comply with all service standards and policies related to DHB and WHS
sommencihg with the Code .
Respect difference and different levels m‘ tolerance
Respect thé right of others at woik to dignity anid a safe work envifonment
Report Incldents and understand the benefits of early Intervention or ‘red flags’
Do not institute or be an accéssory to réprisals if a complaint has been made
Aspire to the RFS Values by fostering & safe and friendly workplace environment
Recognise and not accept d!srespeotful behaviour and seek assistance when
required to prevent or stop DHB in the workplate

&t ® & & 2 @

Some useful references include:

«  Anti Disctimination Board - www.lawlink.new.gov.au/adh

e Australian Human Rights Commission - www.hreos. gov.aulcomplaints_Informationfindex.htm}

o Work Cover - www.workcover.nsw.gov.au/Pages/default.aspx

NSWRFS Version 4.0 2013
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o

In the column write the letter D, H, B or MAP to describe the situation and discuss appropriate course of action

Examples of Personaf Conflicts {P), Discriminafion (D}, Bullying (B},
Harassment {H), Management ActionfPrerogative (MAP]

Putf, D, H, B,
or MAP

Draw 2 line from the'scenario 1o the correct action below

Staff member makes lofs of mistakes, doesn't complete work.on fime and

counsefied and plaved on a performance plan, some duties are changed bu
unsafisfaciory behaviour confinues

does not comply with the manager's instructions. Although offe ining |
and mentoring unsatisfactory behaviour confintes. The staff member

‘Rosieneeds to negotiate with Taniz - explain politely that while she.

 understands that her children-are the centre of her ife she would sppreciate it

o §-she-cap alsa talk shout other topics and wash up herlunch iems. Rosie may
] neeyg seek the advice.of ihe manager prior fo approaching Tania.

A manager ignores and is dismissive of staff who are a lower:grade, expects

players’ and crificises their work.in front of other staif

-them to'work excessive bours otherwise tells staffthey are non team  «—l_

- Nike it clear to staff membsr that thelr behaviouris offensive and harassment.
 Jakeinotes of ime, date place, witnesses and seek assistence from

nagerHR. Ask fortraining fo educate on 2pproprzie conduct

Managermakes changes o rostering without consulting staffwhich aﬁects
the pre-schoal and school obligations of some siaif.

7 Th%an‘agg_[sfo lowing procadures correstly and groactively managing staff

member: Manager may have {o escalate the matier to HRIPSU for advice

Staff member jokes about the work 2bifities.of ather colfwes at work.and is-
“derogatory about “greenies’

N

Ask manager to Dalse with staif about warkplace changes and ask for a ceview

| of time frames so they can adjust their after work commitments. — may be

counterio Familvicarer provisons

Male-siaff member who makes reference to female staff members as 'his. __ |
- girls”and staves lewdly at them

Request manager's behaviour to-siap. Take notes of incidents to demonstrats

Hrattem and report to senfor manager andfor lodge agrisvance

A long senving stalf member takes a personal dislike fo a new siaff member

| and begins a campdign of cificism and exclusion against a st membsr ~ '

:such not inviting them to-stff lunches. The other staff don't want 1o ‘get
involved’ and stay away from fhe new staff member

Tell staif member comments about other.cultures are discriminatory and
-against the Cade. Other commants may alsu be discriminatory andior bullying.

\s : the-mmember stop making remarks, If it continues document.and report 0
* § manager..

Tania and Rosie work next to-each other. Tania isfond of {alking about
herself and her chidren. Tanka doesn't wash up her dishes at lunch because
she says she does enotgh washing tp at home. Rosie has no childrenard
is not inferested in constantly fistening o Tania who she feels is dominating
- ghout her opinions. She is-also very fastidious in about hygiene and often

- -1 Againstvelues of the RFS —if you are witnessing the bullying tell leng term
A Staff member you will not paricipate in bufying of new staff member. If it
- Frentinues segk the support of the manages *

Personzl example

washes Tania's dishes ‘

Cnd O Coansolresialion '%ok”?ﬁkdf_

D mal
S
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NSW ICAC EXHIBIT

Module 3 Ethiical Decision Making/ Breaches & Sanctions

Learning Outconies:
By the end of Module 3 participants will:
» Formulate an ethical decision making framework for resolving conflicts of
interest and apply them to scenarlos
e Ensure the ethical decision making framework Incotporate appropriate
behaviour and relations with the public, suppliers and business contacts
& __Know the broad framework for reporting mi lsconduct and corruption

Ethical Decislon Making/S5anctions for Breaches Chapters 2, 11 & 12 of the
Code
a. What questions do we ask to make ethical decisions?

b. Who is a public official?

c. What happens when unethical decision making is undertaken? Using the flow
charts follow the basic outline of misconduct and corruption including sections
from the ICAC Act

d. Complete all activities

NSWRFS Version 4.0 2013
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NSW ICAC EXHIBIT

What happens when an unsthical decision resuits In misconduet or corruption?
Foliow the flow charts for misconduct and corruption

Overview of Progedures for Reporting Misconduct /Breaches of Disclpline®

7. RFs

;E risconduct

member
identifies
alleged

12, Report to a supsrvisor/manager
o for assessment; focal '

managerment action which may
Include enquirles, Investigation

o

OR

and resolution at the loca! lavel

1 3. More serious matter referred to the PSU for assessment
and referral to the relevant delépate for management action

which may include Investigation

(Cansideration given to stand down or suspension during any
disciplinary action Initlated)™

4(a) PSU
refers back
- : fo local
(W) ’ {eviel
S : resolution

Ab)
PSUldelegaie
determines ho
action

1 4(c) Delegate

defermines
internal remeadial
action

or disciplinary
action or
dismissal for
castal or
temporary staff

4(d) Where

requiréd
referred to
external
authority (sg
police,
Ombudsman,
ICAC, OEH)

*Refer to 887, 1.2 Discipline for volunteers & PSEMA Act 2002 (also refer to GEB 2013)
for staff members

**88 1.1.21 Stand down/Removal and Noftification of Criminal Charges relates to
volunteers, Clause 27 of PSEMR 2009 for staff members.

NSWRFS Version 4,0 2013
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Extract from the Pubfic Sector and Employment & Management Act 2002
Below Is an overview of disciplinary action and remedial action

42 Definitions

(1) Irthis Part:
"disclplinary acfion®, In refaticn to an officer, means any oné or.mote of the following:

{s) dismiszal from the Public 8epvice,

(h) dlrecﬁng tha oﬂ" loar ta resign. orfobe alfowed io rasin, from the. Publio Sewice ¥ I & specifi ed tlme,
(c) If the officer Is on probation-annuiment of the officer's appoin!mem

(cl} exeeptIn the case of a senlor exgoutive officer-réduiction of the officer's salary or d" nolion {0 8.
the Publls Senrlce_,

(e} the Imposition 6f & ina,

ar position i

e

(i) a caution or teprimand,
‘ m%sccnduct‘ see secﬂnn 43

ramedfal af:ﬁon En re!ahon to an oﬁ" cer. means any one or more of tha fmitovnng
(a) counseliing
“(b§ traihl_rig i

(g) any o!her actlon of:a,s!mllarnature PR A RO i S
(2) In this Part a refemnce to an ai!egaﬂon ihatan ofﬁcer may ¢ hava engaged in, mfsconduoi fnct udes a referance to
the appropriate Dapaitment Head being meids aware, or becom?ng dware, by any inhé 8 that tha uff cer may have

angaged In misconduct o ‘

NSWRFS Version 4,0 2013
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Below Is an overview of uhsatisfactory performance and misconduct extracted from the
Government Sector Employment Bill 2013

68 Unsatlsfactory performance of government sectoremployees
(1 ) The govemment segtor emp[oyment rules wiay dodl wuih ihe procedural feqairemenls for deaﬁng with
: i e

(ine : ma
accordance wﬂh those rules, the head of the ageracy may (wlthout limltatien on reievant aﬁuon) taka any ofthe
foilowing actlons: -
(a) terminate {he employment of lhe empioyee (aﬂer g[v ng the employaa an opporlumty to res gn) '
( ) reduce 1he r'emunera h payable to the atiployas, : N I
grade of the emp}oyea, ‘

goveramant secto agancy maansg

(a) a Public Seivite aganay; and '

{b} any other gavemmant seglor agency prescnbed by thie regilations for the purposes of it i8 saclion.
misconduct extonds fo the following:

_ (a) ) aontravenllon of lhis Actor an Enstrumeﬁt méde under lhlS A,

Public Interest Disclosuies Act 1 994) aga inst & parson

ic Inerast disciosiire wilhin the meaning of that Act,

L 56 ‘tor : gency that is sitbstantially in re risal for a
emip th t acﬁon The suglect matter

arious t punishable by lmpnsonmenz for 12 montiis of mbte, '
( ) The head of 2 ovemment settor agency Is responsible for deaiing wifh any ! miscongict by emptayees of the
agancy {or. any ¢ convictlon for a serlous offence by any such employae) in accordanee \mth this saetwn '
(3) T he gevemm ector empioyman l6s.may dedl with e foﬂowing SR
, htsector agencfes or the

b} the procédiin

agenctes (consisten!ly with pmcedurai fa[messj. .

(4) Ik in acceni ith those rules, there Is & finding of misconduct by an emptoyee ofa ga\Iemmenf seclor

‘is found fol héve been conv!cted ofa serious offarice, lha head of lhe agancy miay take

OWing ¢ v
(a) terminate the emp!oyment of the employée: (wllhaut giving thes ampioyea ah opporiunlty o resfgn],
{b) terminate the smployment of the. employee (after-glving the employse an opportunity to resign) 7
(¢ Impose & ﬂne onthe emp]oyee (which may | be deducied fmm 1he remuneration payabia lo the empioyee) -
hie o : ‘ e L

(f} assign thie \pioyes g
{a) caution or rapnmand the empioyee.

(5) Proceedfngs ahd actfens under this section mgy be taken or sontinaed despite the empioyee resfgning of
olhierwise ceasing lo'bie an emp!eyee ofthe agency dontemed, Any suehaction iy e expressed 1o be &
termlnatlt)n of empioyment even if the person has ceased io be an employee.

(6) This section does not apply fo any emptsy@ss of & government seclof agancy who are excluded by the

fegulations,

NSWRFS Verslon 4,0 2018
18




S N
E—

O

NSW ICAC EXHIBIT

Qverview of Procedures for Reporting Corruption*

o 5. External raport
1a. RF§ member recelved of

identifies alleged slleged internal
nternal L cotiuption
corruption -

2. Repor referred through line management andfor- PSU for assesamant,

Report may bs made as a publlc interest disolosure (PID)**"oniy io

P PSU/Commzssioner(lf accepled as & PID & reportie provided to the Ombudsinan)

poTt Commissloner must repart any corruplion allegation fo the ICAC i even where an
L internal invastigation Is commencead.

3. ICAC advises RFS of monltoring fuiictioni whate RFS continugs Internal
investigation OR ICAG takes cafrlage of the investigation *#

¥

i 4. Invesﬂgat{on process is conducted in accordance with rélevant !eg;siation and
| setvice standards appropriats to the RES Member's-status as volunteer or staff
membar

: 5. Outcomes determined threugh Investigation process and appropriate
management action or sanctiohé applied. Final report provided to ICAC,

“1CAC Act 1988
** PID ACT1994 for all RFS members - request for confidentialily when reporting an allsgation of

significant corruption, maladministeation eto

“Refer to $871.1.2 Discipline for volunteers & PSEMA 2002 (GEB 2013) for staff
membars & SS 1.1.21 Stand down/Removal and Notification of Criminal Charges
relates to voluntesrs, Clause 27 of PSEMR 2008 for staff membars

NSWRFS Version 4.0 2013
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Extracts from The independent Commissfon Against Corruption Act 1988, NSW

Below are some definitions of Public Officials under the ICAC Act? Can you see where
you might fit In the definitions?

53 Definitions : - A e 2 : :
pupll ¢ ofﬁclai" means an individual hav!ng gubt!c Qﬁig;ai functions or acﬂng Iha gubfic offictal capacity,
ang, lnc!udes any of the aniowing ' .

(a) the Govemor (whether of not act!ng wlth the advice of the Executh.re Councl%),

(b) a person appoiniad toan office by the Governat, L L ) .

(c) a Minister. of the Crown, ; a member of tﬁe Executlve Councﬂ or a Parliamentary Secretaw,

(d) & mémber of the Legisiative Council or of the Legisfative Assemb!y,

(e) a4 pérson employed by the President of the Legi&[ative Coundll or ’:he Speaker of the Leglsiaﬁve
Assembly or both ! o o

(f) ajudge, 8 maglstrate of the holder ufany ntherjudfc:al office (whether exarcising judfclal, m!n!sterlai
or other functtons) : . ; ' '

() an officer or temporary employes @'f th...é Public Service or the Teéaching Service,

(b} an Individual who constitittes of Is a memmber of a public suthority,

{1} & parson in the service of the Crown of of a gublic authiority,

(7) an individuél entitied to be rel mb{frs'ed ‘e'xpense's, from a'fund of which an account mentloned In

| paragraph (d) of the defin&tion of “public authority" Is kept, of atteaning meetings or carrylng out the
business of any body constawted by an Act, : -

(k} a member of the NSW Police Force, : :

{kiyan accredlted cemf:er within the meanlng of the Environme olanning and Asses met tAc 1979
() the ho!der of an offi ce declared by the regulations to be an pffice within this deﬁn!tion

{m) an employee of or any person atherwise engaged by or acting for or on beha[f of of In the p}ace of;
or as deputy or deiegate of, a gubilc authority, dr any person ot budy described !n anv of the foregcsmg
paragraphs ‘ :

NSWRFS Version 4.0 2013
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88 of the ICAC Act provides guldance on the types of conduct that constltutes
corruption

8 GENERAL NATURE OF CORRUPT CONBUCT
{1} Corrupt conduct js:. - ‘ e ‘
(a) any cohduct of any person (whether or not puhlfn offlcgal} that adversely affects, of that could
adversely affect; elther d!rect!y or nd%rectlv, the ho impartlai axarc%se of offlcial functions by anv
public ofﬁcra!, any gr . p or. body of public ofﬂctals or arw pubilc authority, or

(b) any tonduct of a pub[tc officlai that constltutes or ann[ves the dzshanest or partial exercise of any of

{¢) any conduct of & publlc offlc lp,r former public official that constitutes or involves a bresch of public

trust, or

{d) any conduct of & pubuc ofﬂclal or former public off c:ai that invotves the tisuse of information or
material that he or she ‘has acquired In the course of his or her official functions, whether ornot for hls
or hef benefit orfor the beneﬂt of any other pefson, - -

(2) Corrupt conduct is a!so any condur,t of any persun'(whether ornota public ufficial} that adversety

any pub lc off” clal, any gmup or badv r:»f pubifc off’ ciais or any publfc authorlty and which cou[d Invafva
any of the foiiowmg matters, S B

{a) official m!sconduct (Inctuding breach of trust; fraud in ofﬁce, honfeasance, m!sfeasance,
malfemaﬂce, .oppres;mon, extortion or imppsttlsn), o

cbniriariv Violationé; (t) harbour!ng cr[mtnéls, {u) forgery, (v) treason or cher offences agalnst the
Saveraign, (w) homiclde or violence, {x) matters of the same or a similar nature tcs any hstad above,
{y} any consplracy of attemptin relation to any of the above, S :

$11

89 of the ICAC Act offers some guidance in determining the limitations of corrupt
conduct

| (o) a s riml‘na'lj‘gtfgn:g:g',"Et)r'

9 L!M!TATION {}N NATURE OF CORR PT CGNDUCT
to orrum cgnduc uniess t cautd con

{1} ﬁespi;e ‘sg conduct does not a

(b) g diseiplinary offence, of

(c) reasonable gmunds far dlsmtsstng, dispeﬁsmg W1th the‘ services of\m’ ctherwtsa terminating the

servmes of a public officidl ,or )
(d) In the case of conduet of 8 Mmister of the Crownor a member of a House of Parliament-a

substantsa! hreachof an gm&cgbte code of contluct.
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ICAC has many examples of corruption Involving conflicts of interest . They can be
found on the their website hitp:/www.icac.nsw.aov. aufinvestigations/past-investigations

1. Name two RFS positions you might initially feport a breach of the Code/coriuiption.
i W\@M @(g}\{

2. What is a public interest disclosura?
PPN LuL’ L, _ Zh% /(’@w@b&p,w&«a/(

\ NN ....,.r.‘u' m__ AR e e AN By 12,

iQ’\f LO("{W@{\ ’ 4

v

O
3, Whoin t'hef%FS would yoy make a public interest disclosure to?
SU  _ommr s3ene/

4, What are five questions you might ask yourseif to determine if something is
nlawfulfgorrupt?

\ S : € o CQ'MO,QA;Q..&' ¢, -\m‘\-él%ﬁ%?&.
o (oede ol Jho ch.Q-Q'
i t‘ O\‘&\I\OQ’\%W

. Dreoeh of cpol ¢ et /

Y ¢ C. O minadady

) . inlewd

5, What do you understand by ‘early intervention’ In telation to unsatisfactory
performancefm:sconductlcorruption?

o \\A\m\z@}w\b@ W \acemnwen 0 \0oleons.
&mevwé?)\ tond el ahammanes 4;& PIYEIS
ok oS 20 Ak Guocionsd MM & u\(l@{m&
AN \ibele, \m &@\ﬁt

win/a ‘OW\ \ohip)ey) 1

Mudu!e 3 Learning Quteomes
™ satisfactory (3 Unsatistactory
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Module 4 Gonflicts of interest

Learning Oufcomes:
By the and of Module 4 participants will:
» Identify the broad categorles of conflicts of inferest
o Recognise the factors which tause conflicts of inferest to acour
o Formulate an ethical decision making framework for resolving confliols of
interest and apply them to sceharios

Conflicte of Interest Chapter 4 of the Code

a. In upholding values and responsib:i:tles at work we may come across situations
where we need to make an ethical decision making. One of largest areas of
ethical decision making In the workplace Is around conflicts of interast, Discuss

e the meaning of a conflict of Interest an define It in Your own words
» identify and consolidate understanding of differant types of conflicts of
interest (actual, perceived, potential, and pecunlarylnon pacumary)
¢  Dascribe the types of conflicts of intarest which you have or may ercounter
in your workplace? .
« |8 aconflict of interest bad? Why or why not?
¢  Complete a Conflicts of Interest Declaration Form

b. Complete the ethical decision making scenario

Koy learning points, guestions and practice activities for comp

In your own words what do you think a conflict of interest means?

j@‘ DUSonE tadAtsy  Cood canblic) | ol ‘e (‘Qam%
Copn X0 con(Riek  wdin_ ¥ Rparral Oé,(fel*{\@.\ﬁg
L 00 @\M}MO}% | >

Conflicts of interest may be elther pecuniary or non pecuniary They may ogeur in the
following circumstances

Aatual - Percolved
Whafa a perscnal [nterest s . Where 8 parsanai Interest s
happaning ssthe | perceived by someone elss to
way you carry oit-your oft‘ ctai influence the way you carry out
cutles your ¢ eﬁsmal dutles

NSWRFS Version 4.0 2013
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Tick the correct boxes in'each scenaric related to the character in bold and capitals
to demonstrate you can identify the conflict of interest,

1.

BRUNO works in Infrastructure procurement. Bruno is in a position to allocate
resources for Incldents in districts. Julius owns a motel in a district location managed
by Trevor, Bruno's brothet. Although very reasonably priced Jullus s not glven any
work even during the last 844 when staff and volunteers were required to travel
considerable distances each day from accommodation In other towns. Bruno and
Trevor claim Juliis doés not provide good client service. Jullus's son punched
Trevor's child at school and knocked out his tooth. Julius refused to pay the dentist
hills, ,

JAcmai confllct of interest AND E/Pecunlary Interest
[ Potential conflict of interest [ Non-Pecuniary interest
D Percelvaed contlict of inferest

. Dan works for SMSS, RAJ is working in Infrastructure fleet services. While chatting to

Dan one day, Raj mentions he Is looking for somé casual work. Dan sdys that he
owns a lawn mowing business. Dan offers Raj bit of work on weekends. Raj agrees.
A few months go by and everything is warking out OK and business is bosming. Raj
rings Dan and says he cannot do mowing every weekend because his wife may need
the car to take the kids to sport. Dan suggests Raj cotild ‘borrow’ a work vehicle
sometimes.

£/ Actual conflict of interest AND L1 Pecuniary interest
Potential conflict of interest Non-Pecuniary inferest
1 Percelved cotnflict of Interest

ORLANDO works in Infrastructure, He has a lot to do with tendering processes for
new machinery. He Is very good friends with Frodo, an employes of one of the
companies tendeting for a RFS confract, He often enjoys a quiet meal and diink with
Frodo on a Friday night. They take furns in paying for the night out. A rival bidder has
seen Orlando and Frodo on several occaslons and it looks as though Frodo s paying
for the meals. The company Frodo works for wins the tender.

%Actual conflict of interest AND @eéunlai’y Interest -
N

Potential confliét of Interest on-Pecuniary interest
arceived conflict of Interest

4, Slerra works with Leone in Infrastructure, They are also volunteers. Leone hag

confided In Sierra that she has taken out an AVO against Greg, her partner who Is in
the same brigade. The AVO includes their children. Greg was also charged with
assault against Donna and looking at child pornography on the Internel. Slerra tells
Leone that VAN, the manager fias t6 be told. Leone says ‘| don't have to ... Greg and
lvan are mates .., lvan probably already knows and nothing will be happent’

JActual conftict of interest  AND [ Pecunlary interast
[ Potential conflict of interest Non-Pecunlary Interest
O Perceivad conflict of interest

NEWRFS Version 4.0 2013
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AN

@OBIE works in Infrastructure. He has developed significant knowledge and expertise in
emergency service computer programs, largely through on-the-job experience and
training. Obie understands where there are gaps in the current RFS software. During
neighbourly conversations with Harrison, a comiputer whizz, Oblé has discussed the
'gaps’,

Together they establish a busihess designing a software program that could benefit
emergency services. They use information from the existing RFS program but do most
of the program development on weekénds. They recently presénted the program t6 an
emergency services agency in another state and recelved a positive response.

/' Actual confiict of Interest ~ AND Pecuniary intarest
OO Potentiat conflict of interest I3 Non-Pecunlary Interest
O Percelved conflict of Interest

6. ISAAC works In GIS and has access fo spatial maps and imagery identifying fire
prone property. Aaron, his brother has Just successfully won a position working for &
large insurance company. The company has a eighificant stake in the insurance
market in regional NSW., The company also has subsidiary companies specialising in
home fire safely equipment,

[l/Actusl conflict of interest ~ AND 0O Pecuniary Inferest
Potential conflict of Interest Non-Pécuniary interest
O Perceived confilet of interest

- 6. Write your own example of a conflict of Interest and tick the corréct boxes
Naneed  Olouon ok A) E/'( AN M\i\
m.\» ol (el
__ g ;mm Qund A,
kh.l _.,.&u..‘ ‘ Y ._Adz- @U\f\@g\ \f\cb\)w

v el h,m A MEMAMW\/
J U

K Actual conflict of interest ~ AND 1 _Pecuniary Intereet
O Potentlal conflict of Interest Non-Pecuniary interest
0 Perceived conflict of interest
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< Complete the Confliot of Inferest Declaration for your conflict of interest example or one
~ of the exampres provided on pp24 - 26

| NSW RFS
Conflict of Interest Declaration Form

To be completed by all Salarisd Staff Members, Contractors end Temporary Employses antd their
supervisor/manager with a copy refained on the personal file,

“Fa ' >
Surname; J OL. Given Name; @6/ K
Position:; jq/ !
Sarlal Numhber; District/Region/HQ Saction:

Detalls of the ldentlfied Conflict of Interast, the actual or potentlal Impact on RFS roleiduties
and proposed 4 action to manage the confilct of interast:

o0 oo 1 ndue ol caps’ and Uiy fh
Ohou4d  Aevelopt Al Nt erol S@,@mee
Yo G oo Qw@)\) e & %’\“MM AAA__ e

(‘AQ’M\S‘&)%M\ . o \NJ} (»‘}Q W -«—J, ()
ww 7 g

The conflict of mzerest Is identitied as a:

(Please lick the appropriste boxes) E'J/
g/Actuai conflict of interest AND Pecunlary inforest
Potential conflict of Interest 1 Non-Pecuniary Interest
Bl Perceived contlict of interest

I hereby declare that the above details are correct to the best of my knowiedge and | make this
Confiicts of interest Declaration it good falth,

f understand that | have a responsibliity to disclose and manage this declared conflict of interest as
outlined above in consultalion with my supervisor/manager and appropriately self manage
situations or events that may arise In the course of my duties,

| understand [ must advise miy supeivisorimanager immediately where any aspect above alters or
changes, or where the conflict escalates,

Slgnature: W ~__Date

Porward this form {o your Supervisor/Manager within five working daye,

NSWRFES Version 4.0 2013
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CONFLICTS OF INTEREST DECLARATION
& MANAGEMENT STRATEGY
REVIEW ACTION TO BE COMPLETED BY MANAGER

Assessment of Declarad Conflict of Interest;

Have all aspects of the conflict of interest and role/duty been adequately assessed?
0 Yes FCJ/ No

If Na detall additional lssues:

ﬁ 5 e wheens )
i@ all Declarations and/or Conflicts of Interests must be reglstered end retained at the
focal fevel and a copy of the Declaration piaced on the Staff Member's personal file.

Strateqles for Consideration;

Thege following six (6) management strategy options should be considered by

Supervisor/Managers in view of the declared conflict of inferest and In consuitation with the

Staff Member involved. i

1. Reglster the Private Interest/Gonflict & Monitor Only When an actual, percelved or
patential conflict of interest s declared and upon declaration it ls assessed as having no
immediate or direat Impact on RFS duty, it must be reglstered and assessed at the local level.
Further moniltoring should be undertaken on an annual basls or where any cifcumstances alter
within the private Interest or the RFS duty. NB: Al declarations must be reglstered.

@ Restrlet ~ When restrictions are placed on the NSW RFS member’s involvement in the private
interest creating the conflict of Interest issuss or where restrictions are placed on RFS dutles
that Interact with the private interést. This may Involve limitad or substantial restrictions being
implemented as deemed appropriate, where there is an adverse impact oh the Staff Member's
RFS dutlesffunctionality. Suitable for when the conflict of Interest is not likely to arise frequently
and Whare the member can effactively be separated from the relevant parts of the private/RES
actlvity or process. _

3. Recrult—Whenh an impartial third party is used to oversee part or all of the processes (whether
RFS duty or private Interests) that deals with the malter. Sultable for when 1t Is not feasible or
desirable for the NSW RFS member to remove themsaif from RFS funglionality and/or
deolsion-making process,; for example I small or Isolated communities where thelr particular
expettise carinot be easlly replaced,

(® Remove — When the NSW RFS member chooses to remove themself completely from any
RFS duty/matter that directly conflicts (or could be reascnably be seen to conflict) with the
private inferest. Suitable for orngoing andfor significant conflicts of interest, whers rastriction or
additional recruitinent of others does not negate/protect the interests of the RES and Staff
member,
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REVIEW ACTION TO BE COMPLETED BY MANAGER
Strategies Continued:

ﬂi. Rellnguish ~ When the Staff member relinquishes the private Interest that is creating the
' conflict. This is sultable where the membet's commitment fo public duly -outweighs the
attachiment fo the private interest,

6. Resign — Where the confiict of interest is extreme and cannot be reasonably managed In any
capacity whilst a staff member remains In RFS employment. Suitable only where no other
management strategles/options are viable, where the NSW RFS member cannot or will not
rélinquish conflicting private Interests or whare they prefer this course as a matter of personal
principie.

Where Managers consider the registering of the confict of Interest alone I8 not sufficlent to
appropriately minimise the risks involved due to the comp}exlty and/or serjousness of the lseus,
one of the additional options must be applied:

DETAILS OF PROEQSED STRAT TO MANAGE THE CONFLICT OF INTEREST:
Ali Declared and Identified Conflicts of Interest must be registerad refained, managad and
reviewed at the [ocal Management level,

01 Register Only E(Restrict
0 Recruit @/F{emcve
Q( Relinguish {0 Resign

Detsils of the proposed strategy and/or remedial optiohs to be applied. (attach additions! pages if
requiyed)
R 0

__Xoweted Hpa

w Mg s\r?,sx}e,w{)

O Capy of form glven to NSW RFS member

(1 Copy of form retained at local level and & copy placed on personat file
[J Entered into Conflict of interest Register
0 Review Date:

Signéture {Manager) // ,,,
Print Name: / / /] / Date

A report should be provided to the line Dlrector of all registered Conflicts of Iinterest within
any management area ot a $ix (8) monthily basis

NSWRFS Version 4.0 2013
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framework may assist you fo resolve ethical problems in your workplace

The ethical decision making

1. Canyou ident'a‘ 2. IsiCould the decision or conduct be a breach of the Code andlor unlawﬁs’:‘icorm'c-the boxes you
confiict? think apply and give reasons for your decision.
O Yes OO No Describe { Can you identifi:
the conflict in the . e e . _— . .
; 3 T ¥ salliatos ' > i~ 5 . a
scenario provided L1 A breach of the Code sufficient to warrant disciplinary acta.oniqesmzssai ? Weite the relevant sections of the Code

Ensurs you identify-the conflict O Dishonesty?

fromy the scenaric '
[ A breach of public trust in the RFS and would the conduct withstand public scrufing? (e misuse of respurces,

You should alsc identiy information. decision making etc)

whether it is an
actualperceived/potential

| financialfnon. finsncial conflict | 1T A-criminal offence? Or other legisiative breach?
of interest.

isécould thers be:
21 intent L1 a mistake, I negligence?

‘Don't forget where you fick a boxfo-give reasons

3. Whatwill be the cutcomes be for the RFS member; work colleagues and 4, What decision or course of action should the RFS
other parties if the RFS member continues? memberfmanager take or have taken?

The outcomes depend on answers to sections {2) which will determine whether the | BY working through the ethical framework you should come to 2
sofution that may avoid a breach. If you are a manager you should

mafteris ; . . s = - .
O referred for local enguiries. remedial action investigafion and resclidion identify procedures andior ‘systems’ to prevent it happening atthe
time; or in the future

O referred to PSU for investigation (resulting in remedial or disciplinary action)

AND Action by Member

[ referred to-an extemnal agency eg O ICAC, 00 OEH, O WHS, I poiite. , O-other

Action by Manager

MNSWRFS Version 402013
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Apoply the ethical decision making framework to the following scenario about Jed.

Jed works for the RFFS. He has the use of an RFS car for work purposes. He is refuming from a meefing when he receives a call from
fiis wife saying she can’t collect the kids from school. He diverts the car fo pick his kids up from school and drops them home,
collecting some groceres on the way. He drives back to work.

1. Can you identify a
conflict? v"Yes Provide
detajls

The request by Jed's wile that
Jed pick their kids-up from
school which requires him to
take fime from work and use
the RFS vehicle.

2. IsiCould the decision or conduct be a breach of the Code andior unlawifullcorrupt? Tick the boxes you think
apply and give reasons for your decision.

e Chsi 2.3 4 &7 88 1.1.7 and P 1.1.3 Cordlict of interest related fo misuse of RFS rescurces being paid to work,
claiming work while aftending 1o personal matters and not deciaring it

v Dishonest - Jed didn't tell his supervisor his conflict and subsequant movemenis

< Breach of public trust in the RFS— Use of time. (vehicle?. fuel?} for purposes other than work,
+ Crimiinat — theft of resources but minor employment matter under the Cods

¥ Quesiion whetheri is 2 mistake rather than intentionz]

NSWRFS Versioh 4.0 2013

3. What will he the outcomes be for the RFS member; work 4, What decision or course of action should the RFS memberfmanager take
colleagues and other parties if the RFS member or have taken?
contirues? ‘
Action by member Jed shouid contact his supervisor end.seek support to manage
: , i sl et - ihe conflict — Think about permission use the vehicle declarafion/paymeni? Use of
;;;z;sg:s for local enquiries, remedial action investigation and the kitomgtres and _pe%rol'a;hould he_go shcgpéng? W_I:xy should Jez do this? Think of
the ‘what iF? What if Jed had an accident with the childeen invthe car and he didni
v referred to PSU for advice, investigation. remedial action or have permission? Workers comp, WHS eic?
disciplinary aciion The matters are serious encugh o warrard . . I . X
advice from PSU as & ticks-enough boxes for corruption # & is Action by mar_aager. Egsu:e staff gare-mvare ot ;obitgaz_nons around use of uep:cies
considered intertional action ang RFS resdurces ingeneral Discuss at stalf meetings and document minutes
Wmm
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DHE

o, e

Apply the ethical decisior making framework to a conflict of Interest you previously described {925} or choose-an exampie

fro pp24-25

1. Can.yﬁu identify a
copffict of interest?

Yes I No
" Provide details

Jae & cof
koot rmsuwgﬂg
U fp‘;:, i 31

2. IsiCould Hie decision or conduct be a breach of the Gode andlor uniawfuifcormpt’? Tick the boxes you thmk
apply and give reasons for your decision.
Cart you identify:

Ei’:/.ﬁ; breach o the Code:sufficient to warraﬁt discipﬁna ry achionfdismissal? Write the relevant sections of the Code

mtshor‘nst\;‘? T LEPIIN
A breach of public trust in the RFS and would the conducs withstand public scrutiny? (e misuse of resources, information,

dacision making etc)

NG AT x_,

.:uw& .

2 & : .
[ A eriminal bifence? Or othar legislatibe breach?

‘be:

sicpuld thepe
Bﬁoieqt d\: mistake. I negligence? W»«M s -;;:_,_,J.._'\g_.,\.i ded o/

Dot forget where you tick a box to'give reasens

AND

other

. ¥What will be the outcomes be for the RFS member and work colieaguss
Jﬂd other parties if the RFS member continues?
€l

=ferred forlocal enquiries. remediat action investigation and resolution
-E%e/-ferred to PSU for investigation {resulting in remedial or disciplinary action)

I referred o an external agancy eg E»‘f:AC, 1 OFEH, [T WHS. O police, ,

4. ithat decision or course of action should the RFS

memberfmanagi)talse oﬁ have taken?; g (ol |
Action by member /
OéhJ {Lﬁ QL en

W%E&J

Action by managér

1 u@'@——ﬁs’i—c

Moduie 4 Leamning Ouicomes
] Satisfactory ] Unsatisfaciory
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Module § Gifts & Benefits or When is a gift a Trojfan horse?

Learning Outcomes:
By the end of Module 5 participants will:

bribes

scernarios

» Recognise the differance between a token, non token gifts & benefits and
» Apply the ethical decision making process to resolving gifts and benefits

 Recognise, know where to locate and how to complete a gifts and benefits

declaration form

Gifts & Benefits or When s & gift a Trojan horse? (for staff members only
unless otherwlse requested) Chapter § of the Code and P1.1.4 Glfts and
Benefits

a. Discuss the meaning of a gift, types of gifts and distinguish them frbm a bribe?

(
b. Complete all activities 1 - 4 |
c. Complete the Gifts & Bensfits Declaration
[Key ieaming poins, questions and p
In your own words write what you understand the term 'gift’ to mean? _
ﬁ\- “‘}?\ \&  ComoMahes_ OANA  WKN ‘Q’U\m{m&
AR () ]
r - £
i
In groups refer to the Coda and relevant policles to answer the four activities
below (
1. Complete the table below by placing v Accept not declare; v'v Accept and declare; o
% Not accept and declare; Qther? Below: o o
: Token | Ceremonial | Thanks Noh lnfu":;'at;ca Brihe |
Type of Gift Grafitude | token | - y}
Pregentation of & plaque from a B Y A T I
1 Bhutanese delegation ml“&j\/ . 'QOQ ot

Baseball cap from a confractor with .
company logo \/‘jo%’sf“

Coffes, taa, scones and a key ring NG
wheh attending a spangorship \/
function

Lunch with client to discuss a \/ P .
tender process &

JY
7%

NSWRFS Version 4.0 2013
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2. Stan has submitted an application to be a supplier for the'RFS He deals with

SOPHIE during the application protess, For Ximas Stan invites Sophie to a Xmas .

lunch with other stakeholders and gives her a box of chocolate and a boitle of
champaghe which she shares with everyone In the office.

Which sections of the Cade (and other policies) should Sophie consider?
. - 7
D2 & Bl — Hh |

3. OMAR is employed in Infrastructure Services. He is sent to a seminar to report back
about a new emergency services prograim. Lutich is provided and there Is aigo &
lucky door prize - an IPad, which Omar wins. Omar makes a positive report about
the program,

- (J - Which sections of the Code and other poficles should Orar think about?

I ‘ ) NN
A z onowld howe oo dleelose
4, POLLY works In Infrastructure, Polly is about to do the office lunch run using one of

the fleet cars and suggests ‘Fast Fowl Food‘ Amos says ‘Go to Chioken on the Run
instead. If they-see you In uniform they'll give you & meal at half prics,’

Which sections of the Code should Polly consider? : (O 17
/

b - Condiel X \{\\ecw&w e
Ao W0 Jolise Ooheo g/

. <) ICAC has many examples of corruption Involving glfts and benefits . They can he found
' onh the their website http://www . lcac.nsw.qdv. aufinvestications/past-investigations

33
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Complete the Gifts & Benefits Register for Omar
Gifts and Benefits Register Declaration Form

' % ;@l’“%wm that | was offéred & gift or benefit as set out below,

Description of the gift or benefit:

Litnch and Pad

Approximate value of gift; $500.00

1.

Did you accept the gift of banefit? Yes/No
If you answered yes, go to question 2. If you answersed no, go to guestion 3.

Please state the reason why you accepted the gift ar benafit,
t Refusal would have caused offence or smbarrassment,

O The gift or benefit was received in the course of duly AND relates to the work of
the NSW Rural Fire Service, (refer to Policy F1.1.4 Gifts and Benefits).

O The gift or benefit Is a token gift or benefit (refer to Policy P1.1.4 Gifts and
Banefits),

Please note:

If the giff or benefit was a token gift or benefif, you may retain the ltem however you
must still complete this form. If the gift or. benefit was more than a loken gift or benefi,

the item is the property of The NSW Rural Fire Setvice and must be handed over to your
manager together with this completed form.

Please state the following detail
Name of Donator: s

Organisation CH/@ B %

contc demns—

Date & Time Offered: D— 7 ( O\ \
Placs! UQM ?)O(*L 4—
Slgnature: /é/ e Date 2’7 ‘ ”R( 3

Print Name: __ %@%— (C}I/‘/l %

Page 1 of 2

s of the prson wh offered the glft or benefit:

34
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10 BE COMPLETED BY MANAGER

Action taken
[ Non'token gift or benefit approved to be kept by recipient
{1 Used for the ultimate beriefit of the NSW RF&

1 Donatedts

1 Auctioned and proceeds donated to

J Non token gift or benefit returned to the Donator

[ Other — detalls e Mﬁ«mmag

Please provide relevant detalls of your declsion here:

o |
(‘Q&MMN\?\ \m&?\r\ & \m(:e Lo ed o

111/ Copy of form given to NSW RFS member

EQ/ Copy of form placed on file

[;1/ Copy of form given to Regional Mah/7r (District Managet's use only)
Signature (Manager) / | A

Print Name: . E)'L If:, Date Qj? ﬁ/ !3 .

TG BE COMPLETED BY DIRECTOR

Action taken

Q/ Entered Into Gifts and Benefits Register

Slgnature (Director) /

A, | 1(
Print Name: /1959\/ Date 7 9? Cz( {j

. K Module & Learning Outcornes
Satisfactory O Unaatisfactory

NSWRFS Verslon 4,0 2013
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Module 8 Corporate and Personal Information

Learning Outcomes:
By the end of Module & participants will:
¢ Be famillar with the meaning of confidential Information
¢ Bé aware of the vaiue of making some information confidential
e Know how to apply the ethical decislon making process to resolving scenarlos
about confidentiality | _
» Know obligations about confidentiality even when no longer working for the
RFS
« Have knowledge of the related policies around confidential informistion

Corporate and Personal Information Chapter 6 of the Code

a. What sort of conflidentlal information is stored hy RFS? (" '

‘b. Why is it important to keep certain Information confidential?

¢. Apart from the SOP 1.1.7 what other 88s, polices or legisiation might apply to
confidential records?

d. What are the limits of confidentiality?

&. Who should you contact if you have concerns about handting confidential
mattar?

f.  What are your obligations about confidential information once you have left
employment with the RF8?

g. Apply the ethical declision making framework to complete the-scenatio

{KKey learning points, questions and practice activities for completion]}

List 4 reasons why-gonfidentiality is important,
@1\0&! ©2n

b WllSena) Kl / |
c, \O\ﬁ (’IzﬁﬁpM}&"’\
d f CU%‘\E <)

m

PR e Cartt Bopliatos
‘\Qm@\ Ly S5 v L

36
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What are your obligations about confidential Information once you have left employment

with the RFS? (0\\(}&( b ?o\o ™ mm \f\E{M\N\O\ﬁ-LM g

B Woeue
\ s J
\\\u%* %Qu»% Ef)wu\:% 0,a€<uw\m --
App!ytha athical decislon making frarhework to ihef flow Genario éa Vg
2T et

The best gossip ever NS
Fabio and Jennifer work together In the RFS, They were an item for & while but Jennifer(
unceremoniously dropped Fabio because she wanted to pursug her career. Jennifer,
applied for a prestigious overseas government position and was successful, She will be (
leaving the RFS in one month Y

NEV works in Infrastructure and is a friend of Fablo. They are also volunteers togsther.

Nev hears from his friend Graynng in Operations, who heard: from Paris, a rellable

souree In Records, abolt d serious misconduct matter involving Jennifer when she was
a Junior officer. The mvestlgatlcn resulted in a senior executive officer being dismissed.

Nev knows Fabio Is angry with Jennifer. Nev telis Fabio about the misconduct matter to
cheer him up. Fabio puts the information on his Facebook page as well as personal
information about his relationship with Jennifer.

Fablo's Favebook comments go viral and end up in a daily newspaper. The
Governiment has had some unsavoury press recently related 1o carrupt conduct of some
of lts Ministers and public gervants, This information adds support to a campalgn
against the Govarnment's integrily to hold office.

Although the RFS has briefed the government agency about the matter during their

rectujtinent process, after the newspaper articls, Jennifer is contacted and told she no ("
longer has the position, -

37
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Ax

_ the ethical decision making framework fo the following scenario for Nev
1 Can you identify a

2. IsiCouid the decision or conduct be-a breach of the ﬁod andfor uniawﬁ:b‘corwpt? Tick the bexes YOou thmk '
conflict of interest? apply and give reasons for your decision.
2 Yes O No Frovide »Can youl identify:

detaﬂs S\ %( &Qﬁm@ach of the Code sufficient to- warrani digclplinary aciondd; smlssaf‘? i

¥rite ihe relevant sec};tons of the Code
z Xal” 0 % tnAareat
BJ 6) 73 Dishanesty? 10+ dhis Cha waegh ]
Q/A breach of public frust in the RFS and would the conduct \mthstaﬂd pubisc serutiny? fie misuse of resources.,
(§L k)}y-/\‘ \ ﬁ\.?f: Q@;R information, decision making efc)

?P oo Brsestn cor Lonea %,u\,%

Mcnmmai effence? Or other legislative breach?

! W tsfoould thers be O intent 0 a mistake, neghgence‘? '

Dont forget where vou fick a box to give reasons

L
; . {4
a.f 2 LA Ads r: et m BV Aﬁ?«._;xﬂ

A

3. What wifl be the outcomes be for the RFS member and work colleagues | 4. YWhat decision or course of action should the RFS
E’/and other parties if the RFS member continues? memberfmanager take or have taken?
Yreferred for locat enquiries, remedial action investigation and resclution

Action by member

1 referred to PSU for advice, investigation (resulting in remedial or disciplinary d@cﬁgﬂx&{ \:‘A_, L

aciion) AND N TR Y '
.8 referred to an externat agency eg O ICAC, 0 oM, O WHS, [J police. . 00 W

other

Action by manager
@’DPx’Sv’ ale. G&%Lﬂ

Q/module & Learning Outcomes
Safisfactory [ Unsatistactory

. 33
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Module 7 Use of RFS Resources

Learning Outcomes:
By the end of Module 7 participants wil:
« Understand thelr responsiblities when using RFS resources
s Know some of the related policies regarding NSW resources
e Apply the ethical decision making framework to resolve scenarios about RFS
resources

Use of NSW RFS Resources Chapter 7 of 55 1.1.7
a. What are public resources of the RFS?

b, Comiplete the activities

O L | (

mractice activities for completio

J

a9
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ey

-

Discuss in groups and write answers when itis appropriate to:use the following RFS resources

identify fsit appropnate {0 use the resourcels) for the-activities? Give
Activity Type of reasoens for your “Yes'-or No’ response
resourcels) .
1 | Alanrisretiring soon. He is {aking 2 sick leave day every -Hf\ C9 v
week. When at work he takes regular, long smoke /r' - > Lo N apiand
breaks. A me - Cﬂfﬁ(ﬂ‘ mﬂ Nt
2 | Polly uses the pool car and goes in her uniform fo ' ‘ )
Chickens on-the Runto order lunch Cﬁ’ﬁz %M K.:{p;a—]
3 | Erc uses his-corporate credit card to pay for his mobile . - ~ |
-phone-account and buy. some groseries which he offers Cﬁfﬁb ND & {¢
to pay back during the monihly retum .
4 | Davo does internet research in his lunch hour for his ‘
upcoming 40™ and prints out venues, invitations and 6:)‘;;4 ’%ﬁ Mg i i
catering . . + -
5 | Todd has casual employment and gives his work 5 LlonsD \
number and e-mail address for contact purposes < e / = ¢ air , Y
& | Luctlie often has her tea at her desk before she goes fo . - .
her evening Spanish course -’]T ﬁ?é \f { S / NO (X .__S ge noRK fé\}é; v
7 | Bart from SAP Services offers his friend Margot ' -
personal e-mail addresses of staff so Margot can C j A!O C M‘[ { nl M&/( ren ‘
distribute promotional materials fo them about her new e v Ll
business
8 | % price fickels offerad {o you for a football maich by
showing your RES ID i@&‘s Nfa Vst " P£S in Qf/ké’ % g e lf
g geaée provide your own example@ N F\}{g_ “The M w0 pores 0ot e
S0 Thald o roc.otamanh {R @S géf;g,g stz loar o< | f'«C p@&of!
Aol Qetoenel weg uvvma——-%@-—m::bsyb—&&@m:&%&_
, * /
/ f , F
/ Module 7 Learning Qutcomes T o 40
NSWRFS Version 4.0 2013
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Moduie 8 Other Employment or Business

Learning Outcomes:
By the end of Module 8 participants will:
o Be famillar with the procedures required to be declared when requesting
secondary employmsnt
»  Know the requirements for completing an application requesting secondary
emplovment

Other Employment or Business (for staff members only unless otherwise
requested) Chapter 8 of 881.1.7

a. What procedures do you think that the RFS requtres of staff membars requesting to
do secondary employment? Refer to Chapter 8 of the Code

b, Complete the secondary employment form

nd practics activities for completionf}

To | Manager

From Oble

Subject Reguest for Other Employment
Date

Request to undertake other employment working in my IT business

{ am currently employed {ull time with the NSW RFS. 1| am working in Infrastructure. My work
hours are 8 am~ 5 pm.

Detalls of Sacondary employmeant

t am applying to do some work after hours.

Your application & tucontilere -
Thank you | wejon to the (hagien § of the Code
Obls awd cadane goo addredd all edtenia
negutned iu the (ode and rosubiundt
A Managor

41
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To - Managet

From Oble
Subject \Req /e t for Other Employment
pate

ISSUE: Request for approval to undertake other (secondary) amployment

BACKGROUND
Fam currently employed as a ful \ Ith the RFS. i am workmg in infrastructure. My work hours
are e 5 and I am [ocated at '

I 8m seeking approval to engage in other employmentasa _ C:A QLM\»@,(’
at Gempeny/Business nome etc P\ BC C Qm,\zur\@ .
COMMENT D

Detalls of Secondary employment

1. The work doés not arlse from, intarferé with or lnvolve & conflict of interest with my RFS official
dutles (Provide the location of employer/business, times you will be undertaking
employment/wark, and type of warkfactivitles you will be doing }

‘T‘\x&’ W@N e el L@r\cf.;@ua#emQ Q\uﬁm

‘8351“"‘(.}(620@%)3 dbd‘\}cﬁ TR U\C«D'!r CLCQLLA\
N R N o\.,vm&%

1

2. f{also agree thats
a. No RFS resources including Intellectual Property will be used In undertaking the other
employmant
b. Arrangements will not be varlad without further application,

I confirm the above information is true and accurate and now seek your approval,

O 5 lﬁ{ \
SEghat’uM \) Bate

\ Ol (iwm(

Print Name

Send bnto your supervisor/manager for approvel

i/ Module § Learning Outcomes
Satisfastory O Unsatisfactory
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Module 9 Alcohol and Other Drugs

Learning Qutcomes:
By the end of Madule 9 participants will;
= Know obligations and procedures related to the sale and consumpt:on of
aléchol on RFS premises
+ Answer a serles of questions demonstrating knowledge of thelf obligations and
respcns;bfiit!es around the sale, service and cohsumption or alcohol on RFS
premises A

Alcohol and other drugs Ghapter 9 of 88 1,1.7 '
a. Read through Chapter 9 of the Code and discuss understanding of thie obligations
related to sale and consuimption of alcohol on RFS bulldings

b. Complete the ethical decision making model

¢. Compiste the short quiz

d, Complete all activities

questions and practice acilvitles for campletiony

Apply the ethlcal declslon making framework to the folfowing scenarlo

Sally, an Inspector stpervises Dean and Sam. Sally laised with Bob thelr manager, fo
be the responsible person for a sponsorship funation. Towards the end of the night
Sally leaves the function to celebrate Sam’s 40" belng held at the focal brigade. They
have a big hight.

On the way te work the next morning Dean Is driving the RFS vehicle and is pulled over
for a breath test. He registers Mid Range PCA. He is taken to the police station for
further testing where the Mid Range reading Is confirmed.

Dean contaots Sam to pick him, They both arve at work bfeary eyed, Sally Is sitfing at
her desk with her head In her hands and when they walk in she says "My head is
pounding - | told Bob | was coming down with & cold’. Dean tells Sally about the
MRPCA

Sam starts to work bul suddenly feels dizzy. Safly asks him If ha is OK. Sam responds
that he Is a bit tired. For lunch they go and have a few ‘reviver' drinks. After lunch Sam
refumns fo work but agaln feels dizzy. He stumbles falls backwards and hits his head on
a sharp object. He Is bleeding badly. Sally and Dean rush Sam fo the nearest hospital,
They have to walt for & long time In the emergency ward, Bob drives over to the hospital
in time to hear Sam being asked If he had any alcohol or drugs in the past 24 hours.
This question is necessary for the purposes of administering medication. Sam says
‘Yes' to both and &lso prescription drugs for diabetes, Sam Is given a biood test, it
reveals he is just below Low Range FCA but he has a reading for an illegal substanice,
Deari then tells Bob he received a MRPCA.

43
NSWRFS Version 4.0 2013




NSW ICAC EXHIBIT

1.Can you identify a
nilict of interest?

Yeas I No Provi
details @-"MS

2. IsfCould the decision or conduct be a breach of the Code and/or unfawfulfcorrupt? Tick the boxes you think
apply and.give reasons for your decision.
Can you identify:

A breach of the Code sufficient to warrant disciplinary action/dismissai? Write the relevant sections of the Code

Wt/ cw? L2 QG 41 a5
Dishonesty? L eants g lewdes  diakgies b g
A E/F breach of public trust in tha RFS and would the conduct withstand public scrutiny? {ie mim

\Q‘crmatscn cdecision making etc) /
“Twe ( uDa. aao 3
Accriminal oﬁencc-’? Or cther legistative. breaeh?

/.
_ < —
3,77/ Isicould there be ﬁ intent G a mistake, x__\;égizgence? GM

Dan t forget where you fick-a box to give reasons

other

NSWRFS Version 4.0 2013

L1 referred 1o an external agency eg I3 1ICAC, T OBEH. BAYHS, [ police. . O
-

3. What will be the nﬂfcomes be for the RFS member and work 4. What decision or course of action should the RFS |

colleagues and other parfies if the RFS member continues? member/manager take or have taken?
E{eferrec[ for lccal enguiries., remediat action investigaiion and resolution
Action by member
{1 referred 1o PSU for investigation {resuliing in remedial or disciplinary action) /7 x / r@é&f? .
AND

@ﬁﬁ CoveER

@/ﬁodule-& Learning Outcomes
Satisfactory (J unsatistactory
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Module 10 Public Comment on the work of the NSW RES

Learning Outcomes

By the end of Module 10 particlpants will
» Understand the meaning of public comment
» Understand when it Is appropriate to makeé public comment
o Know the mediums for making public comment

Public Comment Chapier 10 of £81.1,7
a. What does the term ‘public comment’ mean?

b. What forms can public comment take?

to. Is it ever OK fo make public comment about the RFS? Using the example and
reference to Chapter 10 complete the answer

d. Is it OK to makeé public comment after you leave the RFS?

e. Tick OK or not OK In the correct box In the list of pubilic comments

What does the term ‘public comment' mean?

Al eotine ;&Q Plotee Ln@cﬂ ok oy (&{:5)
tnde  Adhe wabiu& %D@@Lﬂ" ‘

- /
| () What forms can pubiic comment take?
- )hﬁ/\' @ D@@M \.@Q&@
e oo N2 o= &
Telaevraien ) g
Ladérnedt weloedlen

Is it OK 1o make public comment about the RFS after you !eave the RFS8

T 0 wpa de e shewld {VLGL\UL
I\Q%W.\,CQ) C;Gn O h@)dcd-@. U‘C&b&)\,
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The following cases highlight the importance of RFS mernbers applying
restraint when using soeial media:

Couris recognise thiat an employer has the right to discipiing empioyees far conduct Buitslde
of warking hours, If such misconduct:
s s likely to cause serlous damage fo_the relationship betwean the empioyer and
employee;, o B
o damages the employer's busmess tnterests, ar -
e s incompattbia w:th tha empfoyea s duty as an employee

This genarai princtpla has baan referrad to In cases lnvaiving emplayees aﬁer havmg baan
mcensed by thelr empleyer‘s actions, venting their anguish through scctai medla o

Casés inciude : : : ‘ '

° Dover—Ray ¥ Reat !nsurance Pty Litdh: Empinyas pnsted a parttcutarly scornfu! blog
enlty on her MySpace page afier the conclusion of a workplace Investigation into her
allefiations of sexual harassment. .She |abelled her employer "witch hunters" and

(} accused it of "chasing doliars over safety”. The failure to remove the blog entry after
- a request by the empioyer was found by FWA to he a vaiid reascn for termination,

° O’Keefe v Willlams Muir's Pfy Limited: Empioyee posted a Facebook status littered
with profanities directed at his emp!oyar’s payroll staff. for paying him an Incorrect
sum of wages, FWA found that "while it is accepted that the applicant was fristratad
by his unresolved pay lssues, the mantier in which he uEttmate.y dealt with the [ssue
warranted his dismissal for misconduct” le O'Keefe failed lo uliize alt internal
avehues of:seek asslstance from the Fairwork Ombudsman before resorting fo
Facehook, FWA noted the separatlan batwesn home and work Is less pronounced
than It onca was and employess shoulid take note of this whan using social media

Soclal madia has ‘alzo bean adopted by emp{oyers asa rlch source of avidance gathering to
be used iagainst empioyees for all egations of mlsconduet )

For exampi& "
¢ Dekort v Johns River- Tavern[?] Emptoyee appﬂed for swk 1save early in tha new
year of 2010, The employee was diamiséed after his boss found a photograph from
(") a Facehook page showing the empfayse participating .in New Year's Eve
- Celebrations when he had claimed he was on sick leave. FWA dismissed the
employee's unfair dismigeal applicatton on the basls that the appﬁcattnn had no
prospect of success ' ‘ .

Do prlvacy setﬂngs praiect the amplﬁysa? '

Courts have held that soclal media Interaction is not pnvate mteraction and that privaoy
settings do not provide users legal protection agaihst emptayar action :

In Filzgerald v Smith, Commlssioner Blasett stated: ' '
"What might previously have béen a grumbla aboisf their sfiiployel over a coffee or dnnks
with friends has tumed Into a postmg on.a wepsile thal, In some cases, may be seen by an
unlimited number.of psap!e Posting comments abouf an emplover on a website (Faceboak)
that can ba seeh by an uncontral!abfe number of people fs fig Ionger a pnvate mattsr hut’ a
public ccmment oo : : ‘

What ccmsiitutes m%sconduct thraugh Soolal Medla misusa?
Based on Court decisions to date and outlined In examples above, the quest[on of
misconduot and whether dismiasal is unfair depends entirely on the speclfic facts of the

case. It |s a questioh of degres as o whither an émployee's misuse of soclal media gives
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rise to a valid reason for dismissal,
Additional factors, not relating to the actual soclal medla misuge; may ‘affect the ottcome of
a dispute, stich as;

« the employar's actions subsequént to discovering the misconduct

» the emplovee's record of service

+ the nalure of the employee's compiaint

« whether the disclplinary measure taken by the smployer is praporimnata to the

Fisconduct and -
» whather the employer has cammumcated its socaal medla poHcy to tha amptoyee

Reolated lssuas Lo ' : :

As further food for thaught apart from dtsmlssai around harsh unjust or unreasonable, tha

| followinhg areas of laws may be direc!iy televant to soclal media use;

+  WHS laws bullying by smployer fallirg fo investigate oyber. buttying) or. adverse
treatment of an employee becatise the amplnyee has made 8 oomp!amt over a scciai
medla platform regarding a workplace right -

« Equal employmant oppartumty and anti- d:anrimlnation ans (emptoyer discrlminaﬂng

against potential smployee of axisting emplovees based on soclal media content);

( ) » Defamation ‘laws {cuirent or ex—employeas defamlng the emplnysr through gocial
media publications) and

+  Providing adequate training In codes of oanduc,t and practrcss and monitormg of
workpiaca soclal media sitas ' AL _ : : ‘

When Is it appropriate to make public comment as RFS staff member?
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ln the following table v when it is ‘OK' of ‘Not OK’ to make public comment

“Tncident

Ok

Not
OK

Commissioner speaks to the media about & fire hazard
reduction buming

¥

Discuss with friends at a busy restaurant where savings
could be made In the RFS such as sacking some of senior
managéement

v

Updetes your Facebook page RFS Community Strong with
official information about the RFS and include personal
oplnions and photos about elderly drivers being dangerous

4

Explain your role as an Infrastructure officer to yourin laws

T Attend court in full uniform to give character supporttoa

friend charged with child pornography matters and answer
questions abotit the RFS policy on child related activities
within the RFS

Ring up a talk back radlo program and discuss where the
RIS could do a better job In bushfires

During discussions with a contractor about a tender process’
give your opinlon about the RFS pdlicy on Alcohol & Other
Drugs in the workplace

Wilte a letter to the local newspaper asserting that the cost
of aviation services is excessive and there should be more
racruitment of local voiunteers

Critlelsing on twitter the performance of other government

sector agencles involved In S44s on twitter

v
VA
v
J
W

10

Your example
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